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relief is refused from lack of jurisdiction. This view has small 
support. 9 

The more logical view is that expressed in the principal case. 10 
It is not that the federal courts have no jurisdiction over partition 
suits brought by minority owners, or they would have dismissed 
them on that specific ground without deciding on the merits of the 
cases, but rather that to grant relief in such cases would be directly 
contrary to the well recognized principle in admiralty of right of 
control in the majority. 11 Moreover, the action is necessarily 
in rem, being against the ship itself, and over such actions in ad- 
miralty the federal courts have exclusive jurisdiction. In the 
light of these principles the decision of the California court seems 
unimpeachable. 

/. M. P. 

Boundaries: Presumption That Grantee Takes to 
Center. — The presumption is well established that a purchaser 
of land bordering on a highway takes title to the center thereof 
unless a contrary intention appears from conveyance. 1 Such by 
statute is declared to be the law of California. 2 The contrary 
intention may be expressly declared — though there is authority 
which holds that not even this is controlling, 3 — or it may be 
gathered from the terms of the grant. The question then in all 
such cases is just what words of description will be held sufficient 
to rebut this presumption. 

There would seem to be two clear lines of authority on this 
subject. (1) The use of the words "on" "by" or "along" 4 a 
highway will convey title to the center of the highway, while on 
the other hand a description of land as bounded by the "edge" 
"side" or "margin" 5 or "to the line" 6 of the highway is held to 
exclude the center of the way. (2) The second class of cases 
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holds that not even when the side 7 of the street is designated or 
the boundary is described as being to the line, is the presumption 
rebutted, these descriptions being held entirely too insignificant 
to produce a result so inconvenient and so contrary to the prac- 
tice of the people. As well expressed in an early Pennsylvania 
case, 8 "The paramount intention of the parties as disclosed from 
the whole scope of the conveyance and the nature of the property 
granted should be the controlling rule." Between these opposing 
views the weight of authority is about equally divided. 

In Berton v. All Persons, 9 following two earlier decisions in 
California, 10 it was decided that the description "to the northerly 
line of Frank Place and easterly along said line," meant that the 
grantee took only the edge of the street, and this without look- 
ing further for the intention of the parties. Thus California is in 
line with the first class of cases above, though the better reasoning 
would seem to be with the latter. 

It should take very clear circumstances to rebut a presumption 
which is so strong that even when there is no mention of the 
highway the grantee takes to the center thereof, 11 and which is 
based on a sound public policy opposed to needless litigation. The 
decision of a court in such cases should not be made to depend 
upon a mere technical distinction in the use of prepositions, but 
the intention of the parties should be construed in the light of all 
the circumstances, and effect given to the presumption in every 
case possible, and this for obvious reasons. Suppose a street were 
vacated years after it was opened. The rule that the adjacent 
owners held title only to the edge of the way would necessitate 
tracing up the heirs of the original grantor, involving much expense 
and waste of time. Besides, of what value to anyone, except the 
adjacent landowners is a narrow strip of land with possibly no 
outlet? The California decisions seem to have overlooked the true 
public policy underlying the subject and to have confined attention 
entirely to the literal and grammatical construction of language. 
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